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Background

Both EN 300 328 and Sub-Class 22 had been revised during 2006. One of the objectives was to make a clear distinction between applications covered by EN 300 440 (Annex 1 of 70.03) and applications covered by EN 300 328 (Annex 3 of 70.03). Generic SRDs are covered by EN 300 440 / Sub Class 21 / Annex 1 of 70.3 while EN 300 328 / Sub-Class 22 / Annex 3 of 70.03 are limited to 2.4 GHz Wireless Networking applications. 

Nevertheless, several administrations reported that they still receive notifications for non-wireless LAN applications stating compliance with EN 300 328.  The objective of those manufacturers obviously is to make use of the 100 mW eirp allocated to RLANs versus the 10 mW eirp allocated to generic SRDs.
History

In 1991, the CEPT designated spectrum for 2.4 GHz “radio LANs” through CEPT Recommendation T/R 10-01. RLAN systems using spread spectrum modulation were allowed to transmit at power levels up to 100mW EIRP power level, which is 10 dB above the applicable limit for generic Short Range Devices. Later on, the Recommendation T/R 10-01 for 2.4 GHz RLANs was incorporated into CEPT Recommendation 70.03 through an application specific annex, namely annex 3.

In January 2002, WGFM agreed to change the name of Annex 3 of the Recommendation 70.03 into Wide Band Data Transmission Systems. New Wireless networking technologies had been developed in the mean time and this name change would bring those technologies (e.g. Bluetooth, HomeRF, ZigBee, etc..) also within the scope of Annex 3. 

The reference to ERC Decision (01)07 was maintained as to clearly distinguish the annex 3 wireless networking applications from the generic short range devices covered by annex 1. Nevertheless, as the higher power allocated to RLANs looked more attractive than the 10 mW of annex 1, more and more non-RLAN type of applications have attempted to use the regulation and corresponding ETSI standard developed for wireless networking. 

Both ETSI and CEPT had discussed this in great detail as more and more administrations reported to have received notifications for non-wireless networking applications but using the power levels allocated to RLANs. 
CEPT Report 14

In July 2006, the CEPT published report 14 which was a response to the Mandate from the European Commission to Develop a strategy to improve the effectiveness and flexibility of spectrum availability for Short Range Devices (SRDs). 

This report contains the following conclusion with regard to Annex 3 of CEPT Recommendation 70.03

Annex 3 on Wideband Data Transmission (WDT): This is an application-specific Annex for equipment which is used in wireless local area networks. Such networks provide high speed data communications and may be operated with or without attachment to a wired communications infrastructure. An essential characteristic of this equipment is the use of a medium access protocol designed to facilitate spectrum sharing with other devices in the wireless network.

In 2002, the CEPT agreed to a name change to bring other RLAN applications within the scope of this Annex. All of these wireless networking applications use an intelligent access protocol to access the network.

The 2.4 GHz part (band a) replaces the previous CEPT Recommendation T/R 10.01.

The ERC Decision referenced in Annex 3 for band (a) is ERC Decision (01)07.

Examples of 2.4 GHz wireless networking applications covered by this Annex are Wi-Fi, BluetoothTM, HomeRFTM and ZigbeeTM.

The 5 GHz part (bands b, c and d) of this Annex 3 refers to ECC Decision(04)08.

The above conclusion does not leave any margin for non-RLAN applications to make use of the 100 mW allocated to Wireless LANs although one can only conclude that the Title of Annex 3 is missing clarity:

This annex covers frequency bands and regulatory as well as informative parameters recommended for Wideband Data Transmission Systems and Wireless Access Systems including Radio Local Area Networks (WAS/RLANs) (formerly known as Radio Local Area Networks (RLANs)) within the band 2400-2483.5 MHz and for Wireless Access Systems including Radio Local Area Networks (WAS/RLANs) within the bands 5150-5250 MHz, 5250-5350 MHz, 5470-5725 MHz and 17.1-17.3 GHz.
ETSI revised EN 300 328

The first version of EN 300 328 was developed back in 1994, many years before the R&TTE Directive came into force. During those days all countries had a type approval regime in place and it was the regulator that told the manufacturer to which standard his product should be compliant with. As such less attention was made those days to the scope of the standard.

In the current R&TTE regime, it is the manufacturer that has to select the standard that is applicable to his product and as such the scope of a Harmonised Standard should be clear and not ambiguous.  

When it became clear that non-RLAN type of applications tried to use the EN 300 328 (because of the higher power level allocated to RLANs), ETSI realised that up to version 1.6.1 of EN 300 328, the scope was not clear enough and was ambiguous. There was an attempt to address this by version 1.7.1 which now clearly states that EN 300 328 is for wireless networking only. 

However some are of the view that it has not been made clear enough as some manufacturers are still challenging the words within the scope of EN 300 328 v 1.7.1. which obviously allows for ad-hoc networking. Although e.g. remote controlled model airplanes are clearly not a wireless networking application.
Abuse of the regulation by non-wireless networking applications

Nevertheless, several administrations reported that they still receive notifications for non-wireless LAN applications stating compliance with EN 300 328. Member states should refuse those notifications and explain those manufactures the conclusions made in CEPT report 14.

It is the responsibility of the member states to clarify and explain the intend of the regulation. The manufacturers should not challenge the words in the regulation to do other things for which the regulation was not developed. ETSI could further improve the scope of EN 300 328 by clearly excluding applications which clearly fall within EN 300 440 and 70.03 annex 1. TCAM could do the same thing with Sub-Class 22. 

Most of all, it is important that TCAN agrees on a common position with regard to this topic.
ERC Decision 07.01

The CEPT should be requested to maintain ERC Decision 07.01 which deals specifically with 2.4 GHz RLANs and which is also referenced out of Annex 3 of 70.03. In their activity to review the existing ERC decisions, CEPT was considering to withdraw specific decisions which are covered by CEPT Rec. 70.03 but doing so would only add ambiguity to the current situation.
Conclusion

· A harmonised approach across the EU by enforcing conclusions made in CEPT report 14 which states that Annex 3 of 70.03 is an application specific annex for wireless networking. This means e.g. that wireless microphones, remote control of model airplanes, etc.. are excluded.

· The scope of EN 300 328 and Sub-Class 22 need to be further improved as to avoid any possible ambiguity. 

· CEPT should consider to rename the Annex 3 of 70.03. Since the WRC03, the ‘5 GHz Wireless Access Systems including Wireless LANs’ have been added and the whole title is actually missing clarity. The name should be simply changed to : ‘Wireless Networking’ which is in line with the conclusions in CEPT report 14. 
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