To:
Bob O’Hara, Recording Secretary, IEEE 802 LMSC

Appellants: Al Wieczorek, James F. Mollenauer, Val Oprescu

Reply Brief to Appeal from above Appellants dated October 21, 2005
I will address your complaint on a paragraph-by-paragraph basis of your submitted text and then provide a summary statement at the end. (Your complete original text is shown in italic and indented.)
The undersigned are appealing the decisions that the Chair of Working Group 802.20 made at the close of the September interim meeting.  We believe that these decisions were made hastily and without adequate due process and were injurious to all of those wishing to propose technology to the Working Group. The short time frame for proposals to be considered by the working group will result in a lower quality of standard that does not contain sufficient diversity of input.
All decisions taken by the Working Group in the September Session were done with appropriate due process following the IEEE 802 Policies and Procedures and the IEEE 802.20 Working Group Policies and Procedures. The approved minutes of the session are referenced in the document reference list of this reply brief. Debate was not limited on the motions and all votes were either near unanimous or by more 75%. There was no decision taken by the working group on the time frame for consideration of proposals. Selecting a technology proposal requires a consensus with at least a 75% approval. The time frame for such a consensus was not set by any procedure.
The Chair, Jerry Upton, has declined our requests to rescind these decisions.  Copies of the correspondence are attached for your reference.
The appellants are correct that the Chair did refuse to rescind the decisions of the working group.
The problem exists because the previous work plan (PD-07r1, attached) called for technology presentations, simulations, and combining of proposals over a period of three meetings, starting with the meeting following the call for proposals.  It was reasonably expected that if a call for proposals were made in September ’05 (delayed from the previously planned March ’05 date) that proposals would be entertained over three meetings, specifically November ’05, January ’06, and March ’06.
It is correct that 802.20-PD-07r1 is the latest Project Development Plan approved by the working group. The plan was approved in November 2004. The plan did project that it could take three sessions for proposal presentations, simulation results, and mergers to occur. There was no statement or intent that technology proposals would be submitted over three sessions. It is reasonable to expect that all technology proposals would be submitted at the same time. Otherwise the later submitters have an advantage having seen the earlier proposals. The question was raised at the November 2005 Plenary via a motion to allow additional proposals in later sessions. The motion failed by a vote of 18 Yes and 49 No. Please see Appendix A for the motion. The Working Group membership clearly did not agree with any interpretation or expectation that initial proposals would be taken over multiple session. The Chair of 802.20 does not know of any 802 precedent/policy/procedure that sets an expectation that initial technology proposals would be taken over multiple sessions. Nor does the Chair know of an 802 working group that takes initial technology proposals over multiple sessions. It is reasonable to expect that it can take multiple sessions to review the initial proposals, review simulations, allows time for mergers before a consensus is reached on a technology selection.
We note that the previous schedule was duly agreed to by the Working Group in November ’04.  No such agreement existed for the new schedule that was listed as PD-07r2 in appendix D of the minutes from the September Meeting, also attached.  The Chair responded to us when we raised this issue by saying that there were no objections; nevertheless, if the original schedule was set up by a formal motion, the Chair cannot unilaterally change it.  He also indicated that the working group could always extend the period for proposals if it wanted to, but by that point (which might never happen) much damage would have been done by requiring haste in preparation or by causing others to drop out because they lacked the resources to complete a proposal in the unreasonably short time.
The appellants are correct that the current Project Development Plan, 802.20-PD-07r1 was duly approved by the working group and posted an approved Permanent document. The document referred to as PD-07r2 was not voted by the group nor was it posted an approved Permanent document. It was only included in the minutes for completeness of the minutes as the Chair showed it as a discussion document. The Chair did offer to revise the minutes for clarification and requested a proposed revision from the appellants. No proposed revision was received and the minutes were approved without objection in the November Plenary. Please see “Upton Email Exchange” as referenced in the document list.

The Chair had told the group in his opening slides that the Chair of 802 requested he have a discussion with the group regarding schedule. The text from the slide is below.
Objectives for the Session, Chair’s Opening Slides, C802.20-05/56

“The Chair received an email from Paul Nikolich, Chair of 802, reminding the WG that the PAR “times out” at the end of 2006. He encourages the WG to produce a high quality standard by the end of 2006. I agreed to share his input and provide an update on progress/work plan following this session. “

This discussion of a potential new project plan occurred at the end of the September session after the Evaluation Criteria Document was approved and after the Technology Selection Process Document was approved. The discussion also occurred after the Chair reviewed a Call for Proposals and made edits based upon the working group inputs. There is no linkage to this discussion and the approval of the Technology Selection Process document.  The Technology Selection Process Document, 802.20-PD-10, clearly states that a Call for Proposals will occur after the approval of the document and other prerequisite documents. My response to the appellants in an email did state the working group could change the Technology Selection Process by a vote at the next session.
The requirement to prepare a proposal in a little over one month rather than six imposes a considerable burden on members of the Working Group who were expecting that the approved period would be available following the proposals.  Those who may have been aware that the Chair intended to make such a decision clearly had an unfair advantage.
As stated before, the previous Project Development schedule shows a Call for Proposals immediately following the approval of a Technology Selection Process. The Technology Selection Process document itself states a Call for Proposals will occur after approval. There was never an expectation set or stated that proposals would be due six months after a Call for Proposals. Proposals were always due the session after the Call for Proposals per the approved Project Development Plan.
This situation is made more acute by the unusually-high amount of supporting information that the Technology Selection Process calls for.  It requires both simulations and drafts of the standard as it would be if the proposal were accepted.  Elimination of proposals and final selection are now expected to take place by the following meeting in January.   In our opinion, this does not give time for adequate consideration of proposals, which are of necessity technically complex.   This haste is in complete contrast to the previous experience in the 802.20 WG, where progress has been leisurely at best and all issues have been debated very fully.  Even if progress has been slow in the past, it is incorrect to attempt to fix that by imposing a new arbitrary and unrealistic schedule. 
The supporting simulation and other Evaluation Criteria information was split into two reports in the Evaluation Criteria document to allow a proponent more time to run simulations and provide more detailed information. The document was approved unanimously.  Neither the Chair nor the working group members set a deadline to have a final technology selection in the January Session. Final selection as stated before requires consensus of 75% and therefore a deadline cannot be set for the selection. 
In addition to scheduling changes, the Chair has made unilateral changes to the Technology Selection Process document. These are the subject of a separate objection made by Kyocera members.  While these appeals address different problems, we are in agreement with Kyocera and strongly support their request. There was also an issue raised by a member in the meeting room at the time of this action that questions the process for approval of this document, as noted in the meeting minutes.
The approved minutes of the session clearly show that the Technology Selection Process was reviewed by the Chair and approved in accordance with the 802 P&P and the 802.20 P&P. A separate vote was taken at the request of a member regarding the group’s acceptance of the Chair’s contribution for review. After review and debate, the document was approved with only one “No” vote.
To remedy the situation, we request that the Executive Committee set aside the Work Plan as recently announced by the Chair of 802.20 and direct him to put forward a call for proposals which allows three normally-scheduled meetings (or six months) for the submission of proposals before any elimination is done.
The Project Development Plan discussed by the Chair at the September Session was not posted as an approved document, but only include in the minutes for completeness. The Appellants did not request at the November Plenary that the minutes be revised. The minutes were approved without objection. As stated before, initial Technology Proposals are not normally submitted over three sessions. Nor did any Project Development Plan state this would occur.  

In conclusion, we strongly believe that the IEEE standards process should give a fair hearing to all those who wish to participate in the process and provide their best technology for the standard.  The actions taken recently by the Chair of WG 802.20 make this difficult to achieve and have given the appearance to the industry that the IEEE 802 process may not offer quality standards.
802 Policies & Procedures and 802.20 Policies & Procedures were followed by the Chair and the working group members during September session. The session had quorum. The approved minutes of the session clearly state the facts. The Appellants did not objection to the approval of the minutes. A fair Technology Selection Process was approved and can be amended by a vote of the members at any session. 
In summary, the Chair of 802.20 requests the 802 Executive Committee Appeals Panel issue a finding against the Appellants. Any finding for the Appellants will cause harm to the standards development process within 802.20 and cause significant harm to Technology Proponents who have already submitted and presented their proposals.
Regards,
Jerry Upton

Chair, IEEE 802.20
Referenced Documents:

1. Approved Minutes of 802.20 Interim Session #16, as approved on Nov. 14, 2005 at the Nov. 802.20 Plenary by unanimous consent and posted as document 802.20-05/08R1, http://www.ieee802.org/20/WG_Docs/802.20-05-08R1.doc on the 802.20 web site 

2. IEEE 802.20 WG Project Development Plan 802.20-PD-07r1, http://www.ieee802.org/20/P_Docs/IEEE%20802.20-PD-10.doc
3. Draft Minutes of the 802.20 Plenary Session #17 as posted, http://www.ieee802.org/20/WG_Docs/802.20-05-09.doc
4. IEEE 802.20 Technology Selection Process, 802.20-PD-10 as posted, http://www.ieee802.org/20/P_Docs/IEEE%20802.20-PD-10.doc
5. IEEE 802.20 Policies and Procedures, 802.20-05-PD-05 as posted, http://www.ieee802.org/20/P_Docs/IEEE%20802.20%20PD-05.doc
6. IEEE 802 Policies and Procedures as posted, http://www.ieee802.org/policies-and-procedures.pdf
7. Appendix A – November Plenary Motion to allow new technology proposal in later session. Copied from the Draft Minutes Session #17
8. Appendix B – Paul Nikolich email and response dated regarding working group progress
9. Appendix C - “Upton Email Exchange”

Appendix A

Motion: Dan Gal moves and second by Jim Mollenauer, given the expressed intent by companies to submit technology proposals at the Jan 2006 session, move to allow for additional proposal submissions for session 18 with the same call for proposal rules as for session 17.  

Debate on the motion:

Current submitters of technology proposals spoke strongly against the motion. Their rational was that others proponents would have an unfair advantage having now seen their proposals. Also they had worked very hard to make the agreed deadline. Allowing proposal from all including those who have not participated in the group to submit proposals in later sessions was unfair. 

Riku Pirhonen requested his statement be included in the minutes. Referring to comments from Jim Tomick and R. Canchi, Riku Pirhonen questioned the time schedule because as noted by JimTomcik had people working 24 hours a day on the proposals and out of the 45-50 companies who have affiliates in the group, only three contributed full proposals. A new schedule for work in this group was announced in the previous interim session and after that the group has attracted lot of new interest from experienced individuals who have not participated in the working group before. He asked the Chair how these people could now contribute. 

A member commented that the schedule had not changed and all technology proposals were always due at the same time just like in other working groups. 

The Chair responded no selection had been made and if a proposal was not acceptable then it should not receive 75% and people can also address inputs in the ballot process.

Request from Jim Molleneuer for friendly amendment to change text from “session 18” to “sessions 18 and 19”. Amendment accepted by the mover. After further debate, the mover withdrew acceptance of amendment. 

Results: Yes 18, No 49. Motion fails.

Appendix B
	Subject:
	Re: 802.20 project status

	Date:
	8/2/2005 3:14:31 PM Central Standard Time

	From:
	
Jerry1upton


	Reply To:

To:

paul.nikolich@att.net
CC:

P.Nikolich@ieee.org



Dear Paul, 

Thanks for the note and I hope your summer is going well. Sorry we did not have a chance to talk in San Francisco. 

As you can see from the work plan, the group decided that a Requirements document, a Channel models document, an Evaluation Criteria & Traffic Models document and a Technology Selection Process should all be approved before taking proposals. This track was set in place originally by the group in 2003 when correspondence groups were created to work on the first three documents. The group is currently setting the stage for a high quality technology selection that avoids the voting deadlocks seen in other wireless projects.

The first year the group was working through the election issues and then learning to cooperate and have some level of trust. It has also been a longer than expected process for members learning to trust or understand the contributions and views of others. However, the group is committed to the goal of a high quality standard that is significantly better than existing mobile systems.

 

Obviously the completion of the documents is driven by the contributions received. If individuals do not contribute to the completion or the resolution of open items, then progress is slower. In many cases we have had members not agreeing on proposals, but also not supplying contributions. However if you look at our web site, you will see a steady level of contributions by a number of individuals working toward closure.

 In an effort to help the group move forward, I did become the acting editor of two documents in an effort to organize the work and obtain closure faster. After the March Plenary, based upon the urging of members, I became the editor of the Channel Models and Evaluation Criteria &Traffic Models documents. I now chair the conference calls and provide the status reports of open items. This strategy has been successful. The group approved the Channel models document in San Francisco. 

I plan to update the work plan for review with the group at the September interim. I will make it clear to the group that the PAR “times out” the end of 2006.

Regards,

Jerry

 In a message dated 7/29/2005 4:00:23 PM Central Standard Time, paul.nikolich@att.net writes:

Jerry,

 According to the PAR (granted Dec 2002), the following milestones were projected: Expected date for initial sponsor ballot: 2004-05-26, Projected completion date: 2004-10-01.  Admittedly, these were optimistic.  But the fact remains that the PAR 'times out' the end of 2006.

 

The current work plan according to what is on the 802.20 web site is shown below. [Please note the work plan, 802.20-PD-07r1, is deleted from this email copy for ease of reading.]
 

Please provide an update to me on the status of the project and the probability of meeting the below dates.  I am concerned that even if the group begins working group ballot in Jan 2006, it will be nearly impossible to finish before Dec 2006.  I would like to understand what are the reasons for falling behind schedule.  I intended to meet with you last week to discuss this face to face, but the plenary week is such a hectic week for me I inevitably drop the ball on a few items.  My concern is that if the group doesn't produce a high quality standard document by the end of 2006, it may be too late to be of use in the market. 

Regards,

--Paul

 
Appendix C
Jim,

Thank you for clarifying your concerns.

As I stated before, there is no linkage between the posted work plan and the approved Technology Selection Process and resulting call for proposals. We fully reviewed the call for proposals at the September session including the dates and edited the text. Given there were no objections by you or others during this review, I will no make in a change in the current process.

After the proposals are received, the members could agree that more time is needed for the proponents to create higher quality proposals. If that is the view in November Plenary, then the members can clearly vote a change in the Technology Selection Process including adding extensions for revisions or updates.

Regards,

Jerry Upton

Chair 802.20 

In a message dated 10/20/2005 12:05:41 PM Central Standard Time, jmollenauer@TECHNICALSTRATEGY.COM writes:

    Jerry:
    The issue is not just correcting the minutes, which can be done during the normal review at the start of the meeting in Vancouver.  It's that a call for proposals was issued with a due date of Oct 28 (roughly 1 month after the meeting) and your assertion that not meeting this due date, with all the necessary supporting material, will disqualify an otherwise-valid proposal.  The schedule and intervals you have set up are not based on an approved schedule.  Clearly, this has a serious negative impact on members' ability to generate solid technical proposals along with the supporting material.

    We request that the period for the submission of proposals be extended to conform with the Project Development Plan (PD-07r1) which was approved by the working group in November 2004.  In that plan, "presentations, simulation results, and mergers" were to take place over three meetings, May, July, and September 2005, following a call for proposals in March.  We would like to request that a similar set of meetings (November 2005, January 2006, and March 2006) be allowed for the same activities.

    There is scant risk that 802.20 will be discontinued at the end of 2006.  Extensions have routinely been granted to groups that are making progress toward fulfilling their PARs.

    We await your response to our request.

    Thank you very much,

    Jim Mollenauer

    Al Wieczorek

    Val Oprescu

    Jerry1upton@AOL.COM wrote:

>     Jim, Al, and Val,

>     You are correct that the 802.20 Work Plan was not revised in the September Interim. There was no vote by the working group members. The update that I presented has not replaced 802.20-PD-07r1 that is posted as a permanent Working Document. Any change to a permanent document does require a voted approval.

>     The draft minutes correctly state the proposed updated Work Plan was discussed and noted by the group and included in the minutes for information. I created and discussed the potential update to the work plan in response to an email from the Paul Nikolich, Chair of 802, asking me to remind the group that our PAR will "time out" at the end of 2006. Paul expressed a concern that the group was at risk of not completing a standard before the expiration date of the PAR.

>     There is no linkage between the work plan discussion and the approval of technology selection process at the September session.

>     Since there may be confusion on the wording in the draft minutes, I suggest we revise the minutes. Your inputs on a proposed revision to the draft the minutes are clearly welcome.

>     I will await your inputs and then I will work with the recording secretary to create and post a revision to the minutes.

>     Regards,

>     Jerry Upton

>     Chair 802.20

>      

